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achievement of the child with a dis-
ability to facilitate the child’s move-
ment from school to post-school activi-
ties, including postsecondary edu-
cation, vocational education, inte-
grated employment (including sup-
ported employment), continuing and 
adult education, adult services, inde-
pendent living, or community partici-
pation; 

(2) Is based on the individual child’s 
needs, taking into account the child’s 
strengths, preferences, and interests; 
and includes— 

(i) Instruction; 
(ii) Related services; 
(iii) Community experiences; 
(iv) The development of employment 

and other post-school adult living ob-
jectives; and 

(v) If appropriate, acquisition of 
daily living skills and provision of a 
functional vocational evaluation. 

(b) Transition services for children 
with disabilities may be special edu-
cation, if provided as specially de-
signed instruction, or a related service, 
if required to assist a child with a dis-
ability to benefit from special edu-
cation. 

(Authority: 20 U.S.C. 1401(34)) 

§ 300.44 Universal design. 

Universal design has the meaning 
given the term in section 3 of the As-
sistive Technology Act of 1998, as 
amended, 29 U.S.C. 3002. 

(Authority: 20 U.S.C. 1401(35)) 

§ 300.45 Ward of the State. 

(a) General. Subject to paragraph (b) 
of this section, ward of the State means 
a child who, as determined by the 
State where the child resides, is— 

(1) A foster child; 
(2) A ward of the State; or 
(3) In the custody of a public child 

welfare agency. 
(b) Exception. Ward of the State does 

not include a foster child who has a 
foster parent who meets the definition 
of a parent in § 300.30. 

(Authority: 20 U.S.C. 1401(36)) 

Subpart B—State Eligibility 

GENERAL 

§ 300.100 Eligibility for assistance. 

A State is eligible for assistance 
under Part B of the Act for a fiscal 
year if the State submits a plan that 
provides assurances to the Secretary 
that the State has in effect policies and 
procedures to ensure that the State 
meets the conditions in §§ 300.101 
through 300.176. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)) 

FAPE REQUIREMENTS 

§ 300.101 Free appropriate public edu-
cation (FAPE). 

(a) General. A free appropriate public 
education must be available to all chil-
dren residing in the State between the 
ages of 3 and 21, inclusive, including 
children with disabilities who have 
been suspended or expelled from 
school, as provided for in § 300.530(d). 

(b) FAPE for children beginning at age 
3. (1) Each State must ensure that— 

(i) The obligation to make FAPE 
available to each eligible child residing 
in the State begins no later than the 
child’s third birthday; and 

(ii) An IEP or an IFSP is in effect for 
the child by that date, in accordance 
with § 300.323(b). 

(2) If a child’s third birthday occurs 
during the summer, the child’s IEP 
Team shall determine the date when 
services under the IEP or IFSP will 
begin. 

(c) Children advancing from grade to 
grade. (1) Each State must ensure that 
FAPE is available to any individual 
child with a disability who needs spe-
cial education and related services, 
even though the child has not failed or 
been retained in a course or grade, and 
is advancing from grade to grade. 

(2) The determination that a child de-
scribed in paragraph (a) of this section 
is eligible under this part, must be 
made on an individual basis by the 
group responsible within the child’s 
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